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§1606.11

§1606.11 Briefs and argument.

(a) Within 10 days after the close of
the hearing, each party may, and, upon
request of the presiding officer, shall,
submit to the presiding officer, with
service upon all other parties, proposed
findings of fact and argument on mat-
ters of law or policy.

(b) The presiding officer may direct
or permit oral argument at the close of
the hearing or after submission of
briefs.

[43 FR 32770, July 28, 1978. Redesignated at 48
FR 54199, Nov. 30, 1983]

§1606.12 Recommended decision.

(a) As soon as practicable after the
hearing, and normally within 20 days
after its conclusion, the presiding offi-
cer shall issue a written recommended
decision.

(1) Continuing the recipient’s current
grant or contract, subject to any modi-
fication or condition that may be
deemed necessary on the basis of infor-
mation adduced at the hearing; or

(2) Terminating financial assistance
to the recipient as of a particular date.

(b) The recommended decision shall
contain findings of the significant and
relevant facts and shall state the rea-
sons for the decision. Findings of fact
shall be based solely on the evidence
adduced at the hearing or on matters
of which official notice was taken.

[43 FR 32770, July 28, 1978. Redesignated and
amended at 48 FR 54199, Nov. 30, 1983]

§1606.13 Final decision.

(a) If neither the Corporation nor the
recipient requests review by the Presi-
dent, a recommended decision shall be-
come final 10 days after receipt by a re-
cipient.

(b) The recipient or the Corporation
may seek review by the President of a
recommended decision. A request shall
be made in writing within 10 days after
receipt by the party of the rec-
ommended decision, and shall state in
detail the reasons for seeking review.

(c) As soon as practicable after re-
ceipt of a request for review of a rec-
ommended decision, but not later than
30 days after the completion of the
hearing, the President shall adopt,
modify, or reverse the recommended
decision, or direct further consider-

45 CFR Ch. XVI (10-1-97 Edition)

ation of the matter. In the event of
modification or reversal, the Presi-
dent’s decision shall conform to the re-
quirements of §1606.12(b).

(d) A decision by the President shall
become final upon receipt by a recipi-
ent.

[43 FR 32770, July 28, 1978. Redesignated and
amended at 48 FR 54199, Nov. 30, 1983; 50 FR
30713, July 29, 1985]

§1606.14 Time and extension and
waiver.

(a) Any period of time provided in
these rules may, upon good cause
shown and determined, be extended:

(1) By the person making the prelimi-
nary determination, prior to the time
the presiding officer is designated;

(2) By the presiding officer, prior to
the issuance of a recommended deci-
sion; or

(3) By the President at any time.

(b) Requests for extensions of time
shall be considered in light of the over-
all objective that the procedures pre-
scribed by this part ordinarily shall be
concluded within 90 days of the pre-
liminary determination.

(c) Any other provision of these rules
may be waived or modified:

(1) By the presiding officer with the
assent of the recipient and of counsel
for the Corporation; or

(2) By the President upon good cause
shown and determined.

[43 FR 32770, July 28, 1978. Redesignated at 48
FR 54199, Nov. 30, 1983]

§1606.15 Right to counsel.

At a hearing under §1606.9, the Cor-
poration and the recipient each shall
be entitled to be represented by coun-
sel, or by another person. The attorney
designated may be an employee, or
may be outside counsel retained for the
purpose. Unless prior written approval
is received from the Corporation, the
fee paid to outside counsel shall not ex-
ceed the hourly equivalent of the rate
of level V of the executive schedule
specified in section 5316 of title 5, Unit-
ed States Code.

[43 FR 32770, July 28, 1978. Redesignated and
amended at 48 FR 54199, Nov. 30, 1983]
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